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ALS — JURIES — It is error 
for the trial judge to instruct 


, jury to retire and reconsider 
;yerdict which the court finds 


r bel 


ieves to be a compromise 


serdict. 
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prom 
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verdict when he deems 
juate. 


returned verdict which 
o inadequate that the 
believed it to be a com- 
se verdict; he refused to 
same and after pointing 
ie apparent inadequacy 
ted them to reconsider 


entire verdict.— 


this was error. 

d from an opinion by 

n, J.A.D., rendered Aug. 

Superior Court, Appel- 

Elvin vs. P.S. For ap- 
Car] T. Freggens. For 

Ernest F. Keer, Jr 


3) ae 


I2U 


Dodd, Keer & Booth, 
ants appeal from 
in favor of plaintiff. 


tion is whether the trial 
ed in refusing to accept 
verdict of the jury; in 
1g them to retire and 
r their verdict; and in 
the veraict subsequent- 
eda. 


se went to the jury at 

thereafter the jury 
te to the judge asking 
an 11 to 1 verdict would 
table; at 4:50 P.M. the 


returned to the co 
i the judge charged that 
1 verdict in this cé 
be a legal verdict; at 
the jury retired again. 
P.M. the jury 
favor of the plaintiff 
Before the clerk 
verdict, the court gave 
wing instructions: 
stop just a minute, M 
I was just looking at my 
tes here, Mr. Fcren 
noted that according 
ures of the actual out- 
disbursements, plus 
05 estimated dentist bill 
lk of which, as I recall 
agreed to in amount at 
1 conference by the de- 
it, these sums in dollars 
nts aggregate within $50 
amount of your verdict. 
t would mean that your 
would allow, for all the 
nd suffering and for the 
ities arising therefrom, 
m of $50. It is, after all, 
erdict. If, of course, you 
there was reasonable 
for disbelief of these 
ary items, or if you felt 
was reasonable ground 
belief of these personal 
s and disabilities, that 
thing. But I just won- 
if you had considered 
ingle of the matter. I 
accordingly like to ask 
reconsider your verdict, 
lly in its entirety, for a 
dditicnal while.” 
retired again at 5:30 
fendant’s attorney moved 
listrial and in denying 
ion the court said: 





returned a 


7 re- 
‘ if 


5. 
e 
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Boyd, I was very careful 


them to reconsider their 
in the entirety. It is 
erfectly obvious to me 


if that verdict were to be 


it would have to be set 
as a pure compromise.” 
the jury returned a ver- 
the plaintiff for $1,500.) 
was entered on this 


: The trial judge has cer- 


ygnized controls over the 
it 


Under Rule 3:59-1, 


lay grant a new trial as to all 


of the issues. 
he may on his own initi- 
Order a new trial for any} 


Under Rule 


eranted a moticn for new trial. 
Further, he may give the defend- 
ant the option of paying a stated 
increase in the amount of the 
verdict or of going to a new trial 
on damages only. 

In refusing to accept the first 
verdict, the judge acted on the 
belief that it was a compromise 
verdict and one which he would 
have to set aside. In effect, he 

und it was the result of passion, 
prejudice, partiality or mistake. 
After a finding that a verdict is 
so tainted, it is very questionable 
whether substantial justice can 
be accomplished by permitting 
such a jury to reconsider the 
itter. Such a control was never 
fore exercised. Lacking 
authority of rule, statute, or 
ac- 





heret 
he 
precedent in this State, the 
tion taken was error. 

and trial 


teversed new 


cranted. 
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Chief Justice Vinson to 
Speak at Chief Justices’ 
Conference 


Chief Justice Vinson of the 
United States Supreme Court will 
speak at the “Judiciary Dinner 
of the United States” which will 
conclude the three day organiza- 
tion meeting of the Conference 
1f Chief Justices of state courts 
to be held September 3 to 6 in 
St. Louis. The meetings are be- 
g held in connection with the 
annual meetings of the American 
Bar Associations to attend the 
conference. 

The Justices, at the opening 
sessicn the afternoon of Septem- 
ber 3, will discuss the techniques 
and mechanics of opinion writing 
including all of the elements 
which enter into that phase of 
judic work. The opening ses- 
sion will be followed by a recep- 
tion for the Chief Justices and 
their wives given by the members 
of the Missouri Appellate Courts. 

Court crganization and admin- 
istration including salaries, re- 
tirement, tenure, costs of judicial 
appeals, admission of attorneys 
and other special problems will 
be considered at the Sunday 
afternoon session. An informal 
dinner for judges attending the 





in 


ja] 
lal 


conference will be held that 
evening. 
Integraticn of Judiciary; ad- 


ministration of State Court Sys- 
tem under the Chief Justice as 
Administrative head, creation of 
a State Court Administrator, 
Judicial Conferences and Judicial 
Councils will be discussed at the 
Monday afternoon meeting. 

In announcing the program for 
the conference Judge Richard 
Hartshorne cf Newark, Chairman 
of the Section of Judicial Admin- 
istration of the American Bar 
Association which has planned 
the meeting, said: “Inaugurated, 
as it is, by the Section of Judicial 
Administration of the American 
Bar Association, itself composed 
primarily of judges, bcth state 
and Federal, throughout the en- 
tire country, and with such im- 
portant constructive purposes, it 
is only to be expected that the 
first conference at St, Louis will 
have a substantial and serious 
program. In outline, for its first 
two days, the attending Chief 
Justices will first consider their 
cwn judicial methods in their 
own appellate courts. Thus there 
will be debated the relative mer- 
its of different methods of hand- 
ling the briefs and oral argu- 
ments of counsel, and the con- 





(Continued cn Page 3, Col. 4) 


Philip J. Wickser, 
President-Elect of 


A Dozen Cases 





AmBar, Dead 


Philip John Wickser, Buffalo, 
N. Y., president-elect of the Am- 
erican Bar Assn., died Sunday 
at Memorial hospital where he 
was taken Friday after becom- 
ing ill at his summer home here. 
He was 62 years old. Nominated 


a | 

(Copyright 1949) 

By Hon. Marshall Van Winkle 
“T’LL SUE YOU!” 

“Lay your hand upon your 
mouth” 

In his first presidential cam- 
paign there were rumors that 
Colonel Rdosevelt drank too 
much. 


to the AmBar presidency in  ajways, there have been those 
Chicago last February, he was who maligned our presidents 
to have been formally elected at’ Cleveland and Harding were 
the association’s annual con- tajked and written about dis- 


vention in St. Louis next month. 
To fill the vacancy caused by 
Mr. Wickser’s death, a meeting 


gracefully. Of course the Colo- 
nel heard the rumors, and he 
was a man to chafe under them. 


of the state delegates to the He wrote to a minister—who 
AmBar house of delegates is to had written to him with a de- 
be called for Sunday, Sept. 4, at sire to help him by giving 


provisions of 
association’s 
caucus will 
that the 


St. Louis under the 
article IX of the 
constitution. That 
name a successor 
election of new 


publicity to his reply—a strong 
denial of heavy drinking, say- 
ing, among other minimizing 
things, “I never drank a cock- 
tail in my life I drink as 


SU 
association 


. + 7 a 
officers can be held as usual at much as Dr. Lyman Abbott, 
the opening session of the an- | and I say this with his per- 
nual meeting of the house, on | mission.” The Reverend Lyman 


Monday afternoon Abbott had succeeded Henry 


Report On The Work of the County District Courts 


Under The New Court System 


district courts in New Jersey was reorganized 
Legislature of 1948 in a series of laws that 
Before that date 
there were no district ccurts held in the counties of Cumberland, 
Gloucester, Hunterdon, Ocean and Sussex. In the counties of Bur- 
lington, Cape May and Salem, the judge of the Court of Common 
Pleas held the district court and in each of the larger counties there 
were two or more district ecurts each acting independently of the 
cther. 

The 1948 reor 
each of the 21 cot 
part of the state-w 





The system of 
and simplified 
became effective 


the 
ii 


anization established a county district court in 
inties. It not only makes these courts an integral 
ide system cf courts set up under the new State 
Constitution, with uniform practices and procedures in each of the 
counties, but unifies and coordinates the several district courts 
formerly existing in the larger counties and places them under the 


supervision of a presiding judge. 

More recently the Legislature has increased the jurisdiction of 
the county district courts from $500 to $1,000 (Laws of 1949, c. 135), 
but as yet it is impossible to determine to what extent this will 


yer of cases being brought in the district courts. 
It may be noted, however, that during the court years from 1944 
to March 1949, of a total of 3874 verdicts returned in the 
Superior Court and the Ccunty Courts and their predecessors, only 
1951, or 50%, were for $1,000 or less. While it is quite likely that 
the claim for damages in many of these cases was in excess of the 
amount of the verdict, it is safe to assume that in a large number 
of these cases the substantial claim involved was for $1,000 or less. 
It is therefore apparent that the increase in the jurisdiction cof 
the county district courts will result in many cases being brought 
hereafter in the county district courts rather than in the Superior 
and County Courts, thus relieving the pressure of business in the 
latter courts. It will require careful watching to determine to 
what extent the district courts will be able to absorb this increased 
flow of judicial business. 

The volume of litigation disposed of in the county district 
courts during the period from September 15, 1948 to June 30, 1949 
greatly exceeds that of any one of our other civil courts. During 
this period the 38 judges engaged in these ccurts heard a total of 
28,067 matters, of which 14,073 were contested cases; 4,956 were 
contested motions; and the balance were uncontested cases and 
motions. 

Only 715 of the contested cases were heard by juries. The 
contested cases heard fall into three major categories: tenancy 
matters, 44%; contracts, 25%; and torts, 31%. 

While it is impossible to present comparisons with the record 
of the district courts last year, since no state-wide statistics on the 
district courts have ever been kept before this year, it has been 
acknowledged everywhere that the new rules and procedures have 
greatly increased the prompt dispatch of judicial business in these 
courts. There can be no doubt that the judges have succeeded 
admirably in the drive to dispose of old cases, as is evidenced by 
the repcrts on the status of the trial calendars as of June 30, 1949. 
On that date a total of 7,810 cases were pending of which only 16% 
were instituted prior to January 1, 1949; 25% were instituted during 
the first three months of 1949; and 59% during the period from 
April 1 to June 30, 1949. 

The total calendar of 7,810 cases reflects the fact that these 
courts are now almost completely current, since it will be nected 
that in the period from September 15, 1948 to June 30, 1949, a total 
of 19,932 cases were heard and determined. 


increase the num}! 





Judicial Conference Sept. 8 and 9 





The first of the regular annual) ing in Trenton. This will be the 
Judicial Conferences for the State] first opportunity of the judiciary 
of New Jersey, since the organi-/} to appraise the record of the act- 
zational conference held last} ual operation of courts under our 
year, will be held on Thursday} new system and to consider ways 
and Friday, September 8th and|and means of improving the 
9th, at the War Memorial Build-' practice and procedure. 


Ward Beecher, as pastor of 
the Church of the Pilgrims, in 
| Brooklyn, after which he had 
; become editor of The Outlook 
magazine. 

The Colonel’s denial was 
questioned by those who want- 
ed to believe the worst; and the 
Colonel himself was too positive 
a man to be content with the 
soothing of friends who were 
Sure that “fair-minded men 
would accept his denial”. He was 
unwilling to believe that the 
rumors were “like the chaff 
which the wind driveth away”, 
Very much annoyed, he declar- 
ed to a New York Times report- 
er: 

If this slander is ever printed 
In sO Many words and by a res- 
ponsible newspaper, I will bring 
suit for damages, and settle it 
once for all.” 

Then the rumors graduated to 
a charge in cold pfint, and “in 
sO Many words,” in a compar- 
atively obscure weekly news- 
paper; and the charge was brut- 
ally direct: “Theodore Roose- 
velt curses, lies, and gets drunk, 
and all his friends know this.” 

The Colonel moved in at once. 
He had made a promise and he 
kept it. He brought an action 
at law, laying his damages at 
$10,000., against George A. New- 
ett, editor and publisher of the 
Iron Ore, and this brought fame 
of a kind to Mr. Newett who 
hadn’t dreamed of anything like 
that. The paper, published at 
Ishpeming, an upper penin- 
sula Michigan town of some 
12,000 people, had a circulation 
of 3,750 copies. The case was 
tried before Judge Richard 
Flannigan, and with a jury, at 
Marquette, Michigan in June, 
1913. 

The Colonel made a thorough 
job of it as he testified: 

“T have never drunk a cock- 
tail or a highball in my life. 

“I don’t smoke and I don’t 
drink beer, because I dislike 
the taste of beer. 

“I never have drunk whiskey 
or brandy except when the 
doctor prescribed it, or pos- 
sibly on some occasion after 
great exposure. 

“The only wines that I have 
drunk have been white Mad- 
eira, Champagne, or occa- 
sionally a glass of sherry. 

“At public dinners I some- 
times drink a glass of cham- 
pagne or perhaps two. I think 
this means that on the aver- 
age I will drink champagne 
once a month. 

“At home I often at dinner 
will drink a wine-glass or tw 
wine-glasses of Madeira. 

“Mint juleps I very rarely 
drink. At the White House we 
had a mint bed, and I should 
think that on the average I 
may have drunk half a dozen 
mint. juleps a year. Since I 
left the White House, four 
years ago, to the best of my 


memory I have drunk mint 
juleps twice. 
“During the last fourteen 


years I do not think I have 
drunk whisky straight or with 
water more than half a dozen 
times. 

“As for brandy, I never 
drink it any more than I do 
whisky when I am at home or 
on a hunting trip, but on very 
hard campaign trips I have 
frequently, just before going 
to bed, drunk one or two gob- 
lets of milk with a teaspoonful 
of brandy to the goblet. 

“T never made it a practice 
to drink at a bar, and I don’t 
believe I’ve drunk at a bar for 
twenty-odd years. 
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DIGESTS OF RECENT OPINIONS 't 


Where there is no duty to 0, pages thereby maintaining 
pair, defendant incurs no lia-|a nuisance. The evidence was 
bility by attempting to repair, | the hole existed in 1940, that it) 
unless the attempt results in “looked like a pole had been taken 
the bringing into being of a} out” that it was then 3 to 4 
different or greater danger | inches deep, 13 inches in diam- 
which was the proximate cause eter and had a dirt base. There 
of the accident. | was no evidence as to when or 
NUISANCE — An abutting owner, hcw the hole was created. In 
is not liable for a nuisance in! 1942 defendant’s son filled the 
his sidewalk unless he or a/| hole with dirt and cinders. This 
predecessor in title is charge- | washed out in 3 months. He then 
| filled the hole with cement, and 


able with creating the nuis- | 
ance. at the time of the accident the 
Digested from an opinion by) cement filling was still there but 


McGeehan, J.A.D., rendered Aug.| had dropped below the level of 


12, 1949. Superior Court, Appel- | the sidewalk. The condition in| 


late Div. Halloway v. Goldenberg. | 1944 was not as bad as it was in 
For appellant — J. W. Acton} 1940. 

(Acton & Supple, atty’s). For| Plaintiff argues the dismissal 
respondent — T. Millet Hand. | was error because the jury could 

Plaintiff appeals from a dis-| have found defendant partici- 
missal granted at the close of his! pated in and maintained a nuis- 
case. | ance by her negligent repairs and 

The complaint alleged plain- because the jury could have 

tiff, a pedestrian, was injured| found defendant liable fcr negli- 
when he stepped into-a hcle in| gence in making the repairs. 
the sidewalk in front of defend- Held: The trial court’s action 
ant’s premises in Dec. 1944. It| was proper even if it be assumed 
further alleged the hole existed! that the cement mix used by the 
prior to defendant’s acquisition|son was not a standard mix for 
of title and was negligently re-|such repairs. There was no evid- 
paired by defendant’s agent, the ence that aefendant or any pre- 
| decessor in title was chargeable 
| with creating the hole. Without 
| proof that the nuisance was cre- 
|ated by a wrongful or negligent 
| act of defendant cr a predecessor 
| in title she was under no duty 
to repair the condition. The fact 
| that a sidewalk has been de- 
fective for many years to such 
an extent that it constitutes a 
| nuisance, does not itself render 
| the owner liable to the injured 
| party. 

There being no duty to repair, 
| defendant incurred no liability by 
|attempting a repair, unless the 
attempt resulted in bringing into 
being a different or greater dan- 
ger which was the proximate 
cause of the accident. Defendant 
is not liable merely because she 
a3 |) aia not achieve perfecticn or use 
the best possible means of repair. 

Judge Colie, dissenting: The 
rationale of the majority opinion 
is “There being no duty to repair, 
defendant incurred no liability 


NATIONAL SURETY CORPORATION 
Specializing in the Evecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK ___ Mitchell 2-8220 








“SAVE with 


| SAFETY 
and . 





MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 








Consult “MOHAWK” for 
G. I. Home Loans 


























Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 
TELEPHONE MARKET 83-4994 




















TITLE INSURANCE 
F. H. A. MORTGAGES 








by attempting to repair, unless 

|the attempt resulted in the bring- 

ling into being of a different or 
greater danger which was the 
proximate cause cf the accident”. 

The granting of the motion 
took from the jury two questions 
|which, on the evidence, were 
within its province: Was the de- 
fendant negligent and, if so, did 
such negligence “bring into being 
a different or greater danger?”. 

The matter should be remanded 
for a new trial. 

INSURANCE — INTERSTATE 
COMMERCE — BMC 32 en- 
dorsement on interstate com- 
merce fire insurance policy 
limits liability for aggregate 
loss to goods occurring at one 
time and place to $2,000. 

PRACTICE—Held, court properly 
disregarded counterclaim for 
interpleader first filed on day 
of trial almost four years after 
loss involved. 

—Court properly disregarded 
possible claims of other ship- 
pers who had made no claim 
for almost four years after 
occurrence of loss. 

INTEREST — INSURANCE — 
Provision in policy limiting 
liability to $2,000 does not bar 
interest on that sum from date 
insurer became obligated to 
pay same. 

Digested from an opinion by 
McGeehan, J., rendered Aug 4, 
1949. Superior Court, Appellate 
Div. Ward v. Philadelphia. For 
plaintiff — James S. Ely. For 
defendant — Fred G. Stickel and 
Harold M. Kain. 

In Jan. 1945, plaintiff, an in- 
terstate carrier, delivered to City 
Line Express, another interstate 
carrier, for delivery to con- 
signees, property received from 
17 shippers. On Jan. 25, while 
the prcperty was in the Jersey 
City Terminal of City, it was de- 
stroyed by fire. Thereafter plain- 
tiff sued City and on Feb. 11, 1948 
obtained judgment for $2,999.69. 
This judgment was unsatisfied. 
On March 11, 1948 plaintiff in- 
stituted the present suit alleging 
defendant had insured City 
against fire in accordance with I. 
| C.C. regulations, the policy bear- 
ing a form B.M.C. 32 Endorse- 
ment for the protection of ship- 
pers and consignees, and sought 
reccvery of the judgment with 
interest from the date thereof. 

The trial court held there could 
| be no recovery on the policy pro- 
per, that recovery could be had 
on the B.M.C. 32 Endorsement 
but was limited thereby to $2,000, 
and awarded judgment to plain- 
| tiff for $2,000. Both parties ap- 
| peal. 

Held: The basic policy exclud- 
ed liability for loss at premises of 
insured or in any building where 
the insured property was usually 
kept but extended coverage 
to merchandise temporarily de- 
tained in garages or warehouses 
fcr a period not exceeding 48 hrs. 
Plaintiff did not prove its loss 
came within this extended cover- 
age or of the basic policy and 
therefore, recovery, if any must 
rest on the B.M.C. endorsement. 

The endorsement provides that 
the insurer will pay, “within the 
limits of liability hereinafter pro- 
vided” any shipper or ccnsignee, 
for all loss for which the insured 
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Disability and Workmen's Compensation Benefij, 


Not Payable Concurrently 


A claimant cannot collect dis- 
ability benefits for the same per- 


iod for which he receives work- | 
men’s compensation when the | 





the liability to $2,000 for the ag- 
gregate losses. An examination 
of the endcrsement and of the 
history of its preparation and 
requirement by the I.C.C. indi- 
cates the conclusion of the court 
below was correct. 

Plaintiff's judgment adequately 
established City’s liability for the 
loss and therefore, under the 
B.M.C. endorsement defendant 
became liable. 

Defendant argues that inas- 
much as there were seven other 
shippers whose merchandise was 
destroyed, and the liability is 
limited te $2,000, plaintiff’s re- 
covery should be prorated with 
the other shippers. 

Almost four years had elapsed 
between the loss and the trial 
celow and no suits had been in- 
stituted by the other shippers 
against City. In April 1948 de- 
fendant sought to interplead the 
$2,000 in the Federal Court, but 
this was denied for lack of juris- 
diction. Plaintiff made no effcrt 
to interplead in the state courts 
until the very day of trial, when 
it presented a counterclaim seek- 
ing such remedy. The court de- 
clined to add the additional part- 
ies. Under the circumstances, 
this action was entirely sound. 
No justification was advanced by 
defendant for its delay. 

On the pleadings and issues 
before the trial court it correctly 
ccncluded that defendant was 
not entitled to limit plaintiff’s 
recovery to a prorated share of 
the $2,000. The court cannot 
speculate as to whether the other 
shippers will at this late date 
press their claims.  Plaintiff’s 
diligence contrasted with defend- 
ant’s and the other shipper’s in- 
action, entitled it to full recovery 
against defendant. 

The court below alse held that 
since the endorsement limited 
liability to $2,000, it could not 
grant interest thereon to plain- 
tiff. This was erroneous. Plain- 
tiff’s judgment against City fixed 
the liability of it and of’defend- 
ant to plaintiff, and although de- 
fendant was then obligated to 
make payment, it failed to de so. 
Under well settled principles, 
legal interest accrued thereafter. 

Judgment modified to include 
interest from Feb. 11, 1948, and 
as so modified affirmed. 


disability arises at the sar 


or from the same accider: 


sickness. This is the rulin 


by the Division of Employ; 
|Security of the State 


ment of Labor and In 


a case designated as Docke: \ 


7. 


The claimant was emplpo 


a meat cutter. Due to 
tinued handling of froz 
he acquired a cold née 
the distal phalanges 
middle three fingers of 
hand. He continued 

through April 19, 1949 
cut the index finger of 
hand. He was first att 
a physician on April 22 


US 


filed a claim in the W , 


Compensation Bureau 
awarded 10 weeks p 
disability benefit for t 
the finger. The award 
mention of the _ ot 
fingers. Because of ini 
the three fingers, clai: 
unable to work until 
He filed a claim for 
benefits from April 22 
20, which claim was ,¢ 
In denying the ci 
Division’s Hearing Offi 
paragraph 5 of Chapt 
the laws of 1948 which 
compensable disability 
where a covered indivi 
fers an accident or sic 
arising out of and int 
of his employment, 
arising, not compensa 
the Workmen’s Com 
Act...” and Paragrap! 
Act, which provides 
efits shall not be paid 
period with respect 
benefits, other than be 
permanent partial 
previously incurred, a 
payable” under the W 
Compensation law. 


“A close study of th 
of the Law” he held * 
the conclusion that 
cannot collect disabilit: 
for the same period { 
he receives workmen’s 
sation when the disabi 


at the same time or i 


same accident or sic 
person receiving ben 
permanent partial dis 


not entitled to disabil 


efits for the same peri 
the former was previ 
curred.” 








SERVING MUTUAL CLIENTS 


The need for the corporate trustee has cor 
tinued under the Revenue Act of 1948. Drawi: 

of new wills and revision of others, made neces- 
sary by the Act, has brought a much closer collabo- 
ration among attorneys and trust officers. 


Trusts are as important today in proper estate 
planning as they have been in the past, but ther: 
are certain pitfalls to be avoided if the maximux 


y may be held legally liable. A callie 
subsequent provision states “it marita eduction is to be obtained. 
CONVENTIONAL MORTGAGES shall not be liable for an amount ; 
The Largest Title Insurance Company in excess of $2,000, in respect of In problems of estate planning, the Fidelity Da 
in New Jersey ey Me a prioaaatllipleg oA Union Trust Company has had long experience evn 
Capital and Surpius over $1,600,000 property herein insured occur- and pledges itself to co-operate with the bar in ‘on 
ring at any one time and place.” - : ABS 
UNITED STATES MorTGAGE & TITLE Plaintiff contended that this sieinciaineiliuaes 
limited the liability to $2,000 for CEI 
each shipper. The trial court, F i D - L t TY ij | i 0 r T R id ST 
GUARANTY CoMPANY of NEw JERSEY however, concluded this limited SE! 
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1 never in my life, while in 
Vhite House or anywhere 
have ever left a room for 
rpose of getting a drink 
1 meals. 
the last fifteen years 
ive you in detail just 
vyhat I have drunk, and 
during those fifteen 
1or since I have been of 
e I ever under any ci 
TOs stances been in even 
S Of tg mallest degree under the in- 
t Als rigglMayence of liquor.” 
) Woland the Colonel was 
en qisced men close to him 
i private life, “frien 
As the judge after- 
in charging the jury 
el had “a long list of 
«nesses Of high character 
hable credibility”. It 
dantly clear that the 
friends didn’t know 
3t he got drunk, as it was 
aged they did, and that they 
ew to the contrary. 
in Then Mr. Newett intervened 
sabia a long apology-statement 
1. fb shich he retracted his ch 
ay he had been misled by 
ts in false depositions 
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and 
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adn’t been able to get 
to testify in court that 
een the Colonel drunk, 


vas sorry etc. 
and ready for the ex- 
ed traction, the Colonel 
mped up, and “in clear, reso- 
ent tones” made his statement 
tt quickly moved the case t 


clusion: 
In view of the statement of 
the fendant I have asked 


‘the Court to instruct the jury 
that I desire only nominal 
baie 1 not go into this suit 
~~. for money. I did not go into it 

““ “Bi «ith any vindictive purpose. 

I nt into it, and, as the 
Court has said, made my rep- 
utati an issue, because I 
wished once for all during my 
life-time to deal with these 
lande s fully and comprehen- 
ene Gl ively, so that never again will 


mB 











it be possible for any man, in 
z00d faith, to repeat them. 
a I have achieved my pur- 


ose and I am content.” 

The dge’s short charge to 
“¢ jury then followed; and then 
me t verdict—for six cents. 
le trial was over many 
one newspaper put it. 
Colonel had “rendered 
rvice to his country” 
lential newspaper de- 
1at the Colonel had 
urageously and wisely 
g the suit”. 

the action was unnec- 
t as Henry Ford’s libel 
igainst the Chicago 
was unnecessary, and 
1 so; but it was easy to 
Jthers thought the ac- 
; 2S necessary—that if the 
one) had not moved for a 
d legal vindication that 
er scrupulous newspapers 
duld have felt that it was rea- 
safe to publicize the 
I and the Colonel faced 
any friendly newspapers. 
the Colonel had been 








"I'll Sue You" 


given a clean Dill, 
ists and the paragraphers had 
a good time. 
and interesting cartoons were 
those entitled “The Milky Way,” 
“On the Water Wagon,” and 
“Chasing Dame Rumor”. 

Some of 
selected from 
s follow: 
“One reason why Roose- 
velt a corker is because 
he’s not an uncorker” 
“Sitting next to Colonel 
posevelt at a banquet must 
have been pretty soft for a 
man who was fond of cock- 


tails”. 


different news- 


iper 
was 


ic 
pi) 


Rx 





“In other words, the Colo- 
nel would have us believe 


at a man isn’t necessarily 
runk every time he acts 
way.” 

the Colonel must 
enjoyed his isolated 

he remembers them 

well.” 
The New York World: 
‘What never?’ said the 
sailors to Captain Corcoran 
of the good shin ‘Pinafore’. 

‘Well, hardly ever.’ ” 

Doctor Johnson once said: “I 

emember when all the decent 
sc of Lichfield got drunk 
every night and were none the 
worse thought of”. I may say, 
oy the way, that, as I think, the 
best pro-and-con~ discussions 
about liquor-drinking are to be 
found scattered through the pa- 
pers of Boswell’s “Life of Samuel 
Johnson”-—informal discussions 
always in a friendly atmosphere, 
as to drinking, who should 
drink, and when, where, and 
how much. 

For more than fifty years, 
George Washington kept a di- 
ary which was first published 
in its entirety in 1925 in four 
large volumes. 
while on a surveying expedition 
reads: “Had a good dinner pre- 
pared for us. Wine and Rum 
Punch in plenty.” And this en- 
try was made after some Indians 
were met: “We had some liquor 
with us of which we gave them 
part, and elevating their spirits 
put them in ye humor of Daunc- 
And the diary tells us that 
one day at Williamsburg, Wash- 
ington dined with the Speaker 
and went to a play, and then 
called on Mrs. Campbell, at her 
home, where he 
or two of Punch’—which, while 
somewhat indefinite, seems to 
have been a bit on the generous 
side. 

When President Truman look- 
ed at one of General George 
Washington’s “Army Supply Ac- 
counts” on the “Freedom Train” 
he exclaimed “Rum on every 
page!” 

In the time of Daniel Webster, 
who “bought his Jamaica rum 
personal at Colonel 
store”—or at least we are so told 
in Benet’s delightful tale “Dan- 
ie] Webster and the Sea Serpent” 
—the drunkeness of public men 





nks 


ing”’ 


did not by 
lower them in the public estima- | 
tion. 


But, in 1913, we find statesman 
Theodore Roosevelt 
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“Drank a bow! ! 


| the matter differently from the | 


the cartoon- | 


Especially clever | 


the lively comments | 


| to say that drunk 


statesmen and the public of 
Washingion’s day and of Web-|} 
ster’s day, and claiming that he 
was legally entitled to money 
damages because he had been 
charged with drunkeness—and 
because he had been thereby in- 
jured in his reputation, that is, 
in his worth—or standing—with 
the public. On the surface this 
is an indication of a better day— 





that the time of Theodore Roos- 
evelt was a better time than the 
time of George Wa 
the time of Daniel We 


ywwever, 


>bster. 


I remember, h from my 








reading, that in the last few} 
generations of men that many! 
notable public men have been | 
prophets of doom; they believed | 
that men were getting worse] 
morally and they saw only dis- 
aster ahead—for n and na- 
tions—they despaired of the 
future. The Col l’s action at | 4¢ 





law showed that dr 
1913 lowered a man 
estimation; bared me 


shington and | 


Chief Justices to Meet 


(Continued from Page 1) 





ference amd-opinions of the ap- 
pellate court itself. This, with 
the consideration of other mat- 
ters affecting appellate ccurt or- 
ganization and administration, 
the organization of the Confer- 
ence itself, and with due regard 
for attendance at religious ser- 
vices, will complete the program 
for the second day. On the third 


| day, the Conference of Chief Jus- 


e} 


tices will meet jointly with the 
Section to discuss the integration 


of the judiciary within a state 


under the leadership of the Chief 
Justice of the highest state court, 


|and the members of that court, 
|aided in the details of adminis- 


tration by a state court admin- 
istrator, as provided in the model 
t recently approved by the Na- 


unkeness in | tional Conference cf Commis- 
in the public | sioners on Uniform State Laws. 
srophets of | The formal work of the Confer- 


doom of one hundred vears ago | ence will close with the consider- 


were wrong in their pr rophecies— | 
at least as to public 


drunkeness. 


tolerance of | 


I do not desire to go into| 
any discussion deep or shallow, 
that I may emerge therefrom} 





ness May pro- | 
perly be classified 
but many people think that way 
That there has been improve- 
ment in morality with the pass- | 
ing of the years has been denie 
) time 


"Many of us, 


years have piled up, because we | 


are living in the twenty-fifth | 
thousand generation of man, | 
are willing to believe the best | 
of the present—but isn’t that | 
| Simply, or at least mainly, mere- | 


One entry made | 


| his libel action agai 


jentitled to the benefit 


Severe’s | 


looking at/eral conclusion 


E 


ly a thinking well of ourselves? | 


and that’s so easy. We, uncon- 
sciously in our comparison of | 
the present with the past, select 
a feature or a period, like the | 
| 


time of Charles tl 
instance, and ther 
the favorable ass 
we are better, 


easily make 
umption that 


morally, than our 


| ancestors were. | 


Avoiding any tion ae | 


any living man 


quota 
this head, 





n 
Jil 


|pointment by the Governor, 


as immoral— | 


q | re- election 


| papers by 


ation of such other practical 
matters as the establishment of 
judicial conferences and judicial 
councils within a state, and vari- 
cus plans for the selection and 
tenure of judges, such as (1) ap- 
(2) 
| popular election, or (3) the Amer- 
lican Bar Association plan, a 
|combination of the two, under 
which the incumbent runs for 
“on his record.” 


ary deters the | N. Y. County Lawyers to 


Publish Book on 
Disturbed Families 


(ACCN)—The New 
will 


New York 
York County Lawyers’ Assn., 
enter the publishing field late 
| this month with a collection of 
eminent authorities 
on family disturbances and their 


1e Second, for | effects upon the American social 
| matrix. 





worst that the world has ever 
seen.” 
In 1913, at least we claimed to 


select expressions made in oi | be better, as I see it; we claimed 


year 


that Colonel 
ore a jury in 


the very same jy 
Roosevelt was bef 


her, and 
was in | 


yublis 
there 


Ore editor and 

seeing clearly that 
the bringing of the 
in the verdict an implication | 
that there was a difference—for | 
the better—in estimation of ! 
the public toward drunkeness in 
public men, between the time of | 
Daniel Webster, example, | 
and the time of Theodore Roos- | 
evelt, and that the Colonel was | 
of the| 
a court of law 


the 


tor 


difference, and in 
at that. 

Alfred Russell Wallace, one of | 
the Victorian giants who shared | 
discoveries with Darwin, on his | 
ninetieth birthday, in 1913, talk- | 
ed to a group of j 





would be widely published. And | 
this is the substance of what he 


| said: “I have come to the gen- 
that there has 

been no advance either in in- 
ellect or morals from the days 
of the earliest Egy ptia ns to the 
| keel- -laying of the la tes st dread- 
And in his last book, 





| “Social Environment 


| 


| 








published 
before his 


which 
years 


| Progress,’ 
| only a few 


Ww as ¢ 


err 0 = 
evn rene | death, Wallace dwelt on this 


thesis through nearly a score of 
|chapters; and he denounced 
“the present system of society” 
as “rotten from top to bottom... 
It is not too much to say,” said 
he, “that the social environment 
as a whole in relation to our 
possibilities and claims is the 








—We Cooperate With Attorneys— 
SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


78 Broad Street, 
Newark 2, N. J. 


MArket 3-3213-4 











journalists—and | 
itself appreciably | so knew that anything he said | 


and Moral | 





| to have advanced over earlier 


days, so far as tolerance of 


inst the Iren| drunkenness of public men is 


concerned; and Colonel Roos- 
evelt’s libel action and its result 


action and | Supported that claim. 


Anti-Subversive Law 
Voided in Maryland 


State Court Holds Statute 
Drawn to Bar Red Activities 
Violates Basic Freedoms 


Baltimore (ACCN)—A Mary- 
land law designed to curb per- 
sons who join or work with sub- 
versive organizations was de- 
clared unconstitutional in an 
opinion handed down by Circiut 
Court Judge Joseph Sherbow. 

State Atty. Gen. Hall Ham- 
mon announced an appeal will 
be taken to the state Court of 
Appeals and, if that fails, to the 
U SS . Supreme court, if possible. 
Meanwhile, he said the law was 
invalid and public employees, 
including three Quakers, who 
had not signed the loyalty oaths 
required by the act would keep 


their jobs. 
In concluding an 8,000-word 
opinion invalidating the law, 


which was intended to put an 
end to organized Communist 
activities in the state, Judge 
Sherbow declared: 

“(The law) violates the basic 
freedoms guaranteed by the 
First and Fourteenth amend- 
ments (to the federal constitu- 
tion, guaranteeing freedom of 
speech, press and assembly). 
and due process under the Fifth 
amendment. 

“It violates the Maryland con- 
Stitution and Declaration of 
Rights, it is an unlawful bill of 
attainder, and is too general for 
a penal statute. As stated by 
Mr. Justice Jackson in West. Vir- 
ginia Board v. Barnette, 319 U. 
S. 624, 642: 

‘If there is any fixed star 
in vur constitutional constellat- 
ion it is that no official, high or 
petty, can prescribe what shall 
be orthodox in politics, national- 
ism, religion or other matters of 
opinion or force citizens to con- 
fess by word or act their faith 
therein.” 

The Maryland Statute was 
drafted by a commission head- 
ed by Frank B. Ober, a Balti- 
more lawyer. It went into effect 
June 1, providing prison sen- 
tences up to five years and fines 
up to $5,000 for membership in 
an organization deemed subver- 
sive. Penalties up to $20,000 and 
20 years in prison are set for 
those engaged in subversive act- 
ivities. 
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id Letting The Dead 


Do The Thinking 


The increased volume of precedents overruled by the United 


States Supreme Court in recent 
concurring and dissenting opinio 


years, as well as the myriad of 
ns flowing from the Court, has 


given rise in many quarters to deep concern fcr the stability of the 


law. 
of the judicial process. 


The arguments which have been raised go to the very essence 


There are those who argue for a rigid and mechanical appli- 


cation of stare decisis at all costs and under all contingencies, 


with 


application cf the technique of distinguishing and qualifying prec- 


edents to the minutest degree, wh 
able, in order 


treme, there are those who would have the 
extent of virtually abandoning it, particularly 


constitutional interpretation. 
In either case, the result is 


to avoid an outright overruling. 


ere change is obviously unavoid- 
At the other ex- 
rule minimized to the 
y in cpinions involving 


inevitable confusion and unicer- 


tainty. The practice of whittling away precedent by drawing minute 


distinctions which have no basic si 
coherent reasoning 


as to what future determinations 


enificance serves only to obstruct 
might be. 


Complete disregard of the rule, on the other hand, would leave the 


field wide open for the imposition 
tions which unquestionably have 
In order to be stable, the law 


of personal whims and predilec- 
no place in the judicial process. 
need not be static; there can be 


a Stable direction of change upon which practitioners and lcwer 
courts can come to rely in a manner similar and equal to their 


reliance on precedent. 


vital, functional factor in society, 


straction, would want any judge 


None of us who view the profession as a 


rather than as an isclated ab- 
to be restrained from using his 


brain as well as his books — from applying the same initiative as 


did those who set the precedents, 
his thinking. 


rather than letting the dead do 


Errors of the past should be unhesitatingly eliminated in clear 
and unequivocal terms. An excellent illustraticn is the opinion of 


our State Supreme Court, delivere 


d by Chief Justice Vanderbilt, in 


a recent case involving tax exemption of an educational institution. 
Concluding that the tests for determining such exemption, as laid 


down by a line of decisions, 
statute, the Court forthrightly d 


involved a misinterpretation of the 


eclared: “The spurious judicial 


gloss which has gradually encumbered the statute over the last 


quarter century should be wiped 
lative intent...” 


out to effectuate the clear legis- 


So, too, we should expect that the judicial process will move 


along with the times. A stable bod 


y of law, possessed of sturdy and 


enduring qualities, draws its vitality from the live and ccnstantly 


changing society 
pointed out in his recent Cardozo 
who preceded a sense of the conti 


in which it functions. 


As Mr. Justice Douglas 
“We can get from those 
We can draw 


Lecture, 
nuity of a society. 


from their learning a feel for the durability of a doctrine and a 


sense of the origins of principles. 
Our vision may be shorter or longer. 
It is better that we make our own history than be governed 


they never knew. 
ours. 


But we have experience that 
But it is 


by the dead. We too must be dynamic compcnents of history if 
cur institutions are to be vital, directive forces in the life of our 


age.” 
Nor need there be any dismay 


merely because a number of con- 


curring and dissenting opinions accompany a decision, particularly 


where constitutional questions are involved. While, as we recently 
indicated in this Column, clarity is lost where these several opinions 
become a series of lectures on the philosophy of law and politics, 
the great majority of them clearly set forth the pertinent reasoning 
of the justices in support of their positions. This is a vital part of 
the judicial process, which should be fully and openly expressed, 
not merely in chambers. Only in this way can we achieve adequate 
understanding of any changes in precedent and any new principles 


established, and the public generally fully appreciate the trend 


of the law. 








Urges Bar To Support Revision of Procedure 
Rules for Florida Courts 





Jacksonville (ACCN) — In ad- 
dressing a meeting of the Jack- 
sonville Bar Ass’n, John T. Wig- 
ginton of Tallahassee, chairman 
of the state bar association’s 
committee on rules. revision, 
urged suppcrt for a proposal to 
revise the rules of procedure in 
Florida courts to “make more 
perfect the tools with which an 
attorney brings a case to trial, 
reduce the time and expense of 
litigation and eliminate much of 
the distrust the businessman and 
— hold for lawyers and the 
aw.” 


Wigginton pointed cut that the 
State Supreme Court, which is 
authorized to order the new rules 
into effect, will hear arguments 
on the proposal Sept. 13. 


He said his committee’s recom- 
mendations cover both common 
law and chancery pleadings and 
will substitute for the present 
“archaic, cumbersome and out- 
moded procedure rules which, 
basically, are adaptations of the 
present rules of federal court 
practice.” 





Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Editor, 
New Jersey Law Jcurnal: 

I read with great interest Mr. 
Edward Gaulkin’s article, “The 
Lawyer’s Loyalty Oath’, in the 
New Jersey Law Journal of Aug. 
18, 1949. 

I feel that Mr. Gaulkin is to 
be highly commended for his il- 
luminating, well-reasoned and 
courageous article. In view of 
the progressive record of legisla- 
tion that New Jersey has shown 
in the field of Civil Rights, it 


comes as a shcck to all who be-; 


lieve in our civil liberties to see 
such legislation as Chapter 22 of 
the Laws of 1949 placed upon our 
statute books. 

I hold no truck with any total- 
itarian methods even when 


adopted by a law passed by con-| 


There is no 
any law) 


means 
enacting 


stituticnal 
excuse for 
which, although 
tect us against one threatened | 
danger, not only fails to control! 
the avowed mischief but actually 
adopts the methods and doctrines 
purportedly condemned. ‘It ap-' 
pears tc me to be The Trojan 
Horse technique in reverse. 

In our over-anxiety to main- 
tain and protect our inalienable 
rights, let us not destroy them in 
the process. It therefore behooves 
us, aS lawyers, to initiate steps 
and do everything possible to ef- 
fect the early repeal cf this vic- 
ious piece of legislation. 

Very truly yours, 

Abner W. Feinberg 
the Editors 
Dear Sirs: 

The article by 
kin—The Lawyer’s Loyalty Oath 
published in the Journal of 
August 18, 1949, is excellent. I 
regret that it was not published 
as an editorial. 

By reason of their training 
and heritage, lawyers should be 
the most independent of men. 
The English Bar, which has 
produced some of the greatest 
lawyers, is independent. In Eng- 
land, barristers and_ Solicitors 
are not required to take any 
oaths, let alone one of “loyalty”! 
Our English Colleagues are as 
independent as hogs on ice. 

Oaths are required of Judges 
of the High Court and of the 
Court of Appeal. The form of 
the oath of allegiance required 
of judges (as laid down in the 
Promissory Oaths Act, 1868, 31 
and 32 Victoria, c. 72) is: 

i o do swear that 

I will be faithful and bear true 

allegiance to His Majesty King 

George VI, his heirs and suc- 

cessors, according to law. So 

help me God.” 
The form of judicial oath 
prov ided by the same act) is: 
ge a , do swear that 

I will well and. truly serve our 

Sovereign Lord King George 

VI in the office of 

ang I will do right to all man- 

ner of people after the laws 

and usages of this realm, 
without fears or favour, af- 
fection or illwill. So help me 

God.” 

I should add that an oath is re- 
quired of a King’s Counsel. It 
reads as follows: 

“y 


le 


To 


Edward Gaul- 


(as 


‘ , do declare 
that well and truly I will serve 
the King as one of His Coun- 
sel learned in the Law and 
truly counsel the King in His 
matters, when I shall be ecall- 
ed, and duly and truly min- 
ister the King’s matters and 
sue the King’s process after 
the course of the Law, and 
after my cunning. For any 
matter against the King where 
the King is party I will take 
no wages or fee of any man. 
I will duly in eonvenient time 
speed such matters as any 


person shall have to do in the | 
Law against the King as I 
may lawfully do, without long | 
delay, tracting or tarrying the 
Party of his lawful process in 
that that to me belongeth. J 
will be attendant to the King’s } 
matters when I be called! 
thereto.” (Holdsworth, A His- | 





aiming to pro- | 


tory of English Law, Vol. XI, 

p. 682). 

The reference to King’s Coun- 
sel reminds us that this is | 
another sample of the inde-| 
pendence of our English Col-| 
leagues. In various cases, the| 
Crown must retain counsel in 
the same manner as any private | 
party. But it should be noted 
that not even a King’s Counsel | 
is required to take any oath of | 
allegiance. 

As Edward Gaulkin suggested | 
“Let us be lawyers, but let us al- 
so be men”. We could do worse 
than pattern ourselves in this 
respect after our English friends. 
Their failure to be bound by any 
oath has not made them any 
less patriotic or loyal than their 
, AMerican counterparts. 

Jerome C. Eisenberg 


New Jersey Law Journal 
Gentlemen: 
| The Editorial on page 4 of the 
; New Jersey Law Journal of July 
28, 1948, is rather short but re- 
fers to several matters upon 
which a great deal more might 
be said. 

Your suggestion that a person 
appointed as a Judge of a high 
court should have prior judicial 
experience is, in my humble 
opinion, without merit. The 
legal history of the United 
States and of our own State 
will not support the proposition 
that the most significant con- 
tributions to the development of 
the law have come from those 
Judges and Justices who had 
prior judicial experience. 


that of Plato, then the wisest 
man might be our President and 
the ablest legal scholars our 
Judges. However, since ability 
and legal scholarship are so 
often among the minor con- 
siderations in the selection of a 
Judge, the fact of selection car- | 
ries with it no assurance that 
the individual is particularly 
well qualified for the position. 
The repetition of an error does 
not make it right. 

If our Presidents and Gover- 
nors looked primarily for Judges 
with prior judicial experience, 
there is no telling who might 
have served in place of the great 
legal sages during the first half 
century of the existence of our | 
country. More recently, 
astute legal minds as the late 
Justice Holmes and Brandeis 
would have been lost to the} 
Supreme Court, even though | 
Justice Holmes did have a short | 
tenure on the Massachusettes 
Supreme Court before going to} 
Washington. 

In our own State the loss 
comparatively speaking, would | 
have been even greater. How- 
ever, we might consider the 
situation in our own State with | 
respect to another thought con- | 
tained in your editorial. 

You state that the bar assoc- | 
iatons and the law press have 
frequently been heard to advise | 
and comment upon _§ specific | 
candidates for judicial appoint- ! 
ment. While they have been 
known to comment very often, I | 
wonder exactly whom they have 
advised? Or who has listened to | 
their comments? Certainly not 
the appointing or confirming | 
authorities. 

While your paper has been | 
highly constructive in many re- | 
spects, it is unfortunate that | 
you have never taken a vigorous 
stand to bring about any great 
influence by bar associations 
and attorneys in passing upon 
the qualifications of prospective 
Judges. Individual attorneys, for 
reasons which are obvious, albeit 
not too praise-worthy, too often 











| tions 


If our Republic approximated | 


| with 
| Frank E. Holman, Seat! 
| president of AmBar \¥ 


| the affair, 


| 


such | 


| alae Ave, Union Cit; 


| editorial 


| lawyers, 


Women Lawyers to F, 
Golden Jubilee at 5 
Louis, Sept. 2-4 


Chicago (ACCN—Th« Gol 
Jubilee of the National Ass 
Women Lawyers will b: 
Hotel Chase, St. Louis, 


|it is announced by Miss 
| lotte E. Gauer of Chicazo, py. 
|ident of the association, yy, 


Dorothea Blender of Chicas 
convention chairman. 

The association was 
by a few pioneer wome; 
neys in 1899, and has 
its present size and in 
over the 50-year perio 
turn of the century, 
to Miss Gauer, there ° 


|}a handful of women | 


practice, but 
thousands. 
Prominent women 
public officials and 
lawyers will appear on 
gram. One of these is 
Nandan Menon, chief 
Status of Women, U: 
secretariat. She 
India’s most famed w 
an attorney in that c 
Representing state 
istrators will be Miss } 
on, chairman of the 
Workmen's compensat 
and the only woma: 
such an important stat 
in the country. Fl 
Allen, judge of the U 
of Appeals and Juc 
Grossman of Clevelan 
be prominent in 
The St. Louis conve1 
mittee chairman is 
Ruth Wood, well knox 
marriage and divorce 
Technical sessions wi 
prospective legislatio 
to marriage and div 
Domestic relations cli 
juvenile delinquency c 
be featured panels. 
Social highlights of 
vention will be the 50t! 
Sary reception in c 
the American 


now 


the 


North Hudson Lawyer’ 
Club Playday 


The North Hudson 


Club 
day” 
last 


will hold anot! 
on September 


“Playday” was s 


| ceived and there hav 


many requests for a re 
that it 
to repeat the event at 
place, Blasberg’s Gr 


Ww 


| thorne, on the date 


Lunch will be sez 
12:30 to 2:00 P. M. ar 
dinner will be serve 
P.M. The usual outdo 
door activities will pr: 

Tickets for the affai 
the lunch and dinner 
$7.50 each and may be 


| from Lester Miller, 3 mm 





| refrain from partici! 


such a matter. Even u 
anonymity 

never come out aga 
firmation of any p 
appointee nor has any 


| State bar association 


years. Is that because 
pointment has been a 
The Constitution of 


| vests the power to app 


ges in the Governor of 


| This does not impair 


from the right and th 
bar associati 
the law press to do € 
; Within their power to 1 
appointment of g 
qualified men to judic 
Your statement that | 
iations and the law 
commented upon and 
Specific candidates for 
appointment, is the ideal rat 
than the actual situation 
that it were not so. 
Very truly yo 
Hymen D. Goldberg 


vr 


ULes 
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at S$ By 

2-4 Harold Kamens 

INCOME TAX 

© Gokgiiws Income: Amounts of ex- 

1 Assn Js of O-P.A. ceiling prices may | 

hel included in costs of goods 
ie fcts: Taxpayer partnership 
0. nnfieng 1945 sold a number of 
n. yd cars having a cost to it of 


In examining books, 
issioner determined that 
of the reported cost 
xcess of O.P.A. maxi- 
rice ceiling and so in- 
he amount of gross in- 





Taxpayer was entitled 
the amount in excess of 
prices treated as part of 
»f goods sold in deter- 
1come from sale there- 





Cullough v. fi 
md July 14, 1949. 
Deductions: Taxpayer stock- 
a ger entitled to ordinary loss 
ad vg tax liability incurred as 
: orate transferee. 
re Fac In 1941 taxpayer as 
te Mekholder received certain 
ai assets in liquidation of 
ration, which was re- 
taxpayer as a 
ital gain. In 1944 the 
ner determined an ad- 
“onal deficiency of $35,000.00 
ef the corporation, which 
as transferee was re- 
: 0 pay. Commissioner 
0. ;Mied that as a long term loss 
5 of the amount w 


Comm. C 














] 5 
ong 





2a 





as 





The losses were 100% 
as ordinary 
apital losses, since the 
n did not arise out of 
yr exchange of capital 
ven though transferee 
arose out of distribut- 
pital gain assets. Swit- 
iv. Commissioner, 13-TC—. 
Deductions: Royalties and 
allowed when paid to 
ot s for the benefit of tax- 
eer children. 
facts: Taxpayer, by an irrev- 
able trust agreement convey- 
sons an undivided one 
rest in a certain rail- 
iding and mines, which 
heretofore owned. Im- 
thereafter, taxpayer 
nto a lease of the pro- 
nveyed for a term of 


1oSSeS 





D> 4s 








In disallowing the rents 
ilties, the court de- 
that the gift and the 
the subject matter of 
rere integrated steps in 
transaction, and that 
ould not have occurred 








the lease certain. 
2 steameence, there was in reality a 
1 6 partnership income. 
id ingrown v. Comm 12 TC—. 


Taxability of Gains: Sales by 
f subsidiary’s assets 
Ss a gain to the sub- 






Federal Tax Notes 


, Facts: A Corporation acquires 
| from its subsidiary corporation 
| certain assets consisting of 
ships as a distribution in kind. 
Thereafter, a Corporation sells 
the ships. The facts showed that 
the distribution was not for 
business purposes but to avoid 
taxation. 

Held: Since there were no 
business purposes involved, and 
even though this type of dis- 
tribution is, by statute ordinar- 
ily tax free, the subsidiary will 
be taxed on the excess of sale 
price over subsidiary’s base. This 
is, in reality, the transaction of 
the subsidiary. Com v. Transport 
Trading and Terminal Corp. C. 
A. July, 1947. 

Gross Income: Return of royalty 
payment to licensee, 
deducted the royalty 


in the past, 


payment 


come. 

Facts: Taxpayer was a li- 
censee of Hartford Empire Co., 

glass patent owning, leasing 
and research company. For the 
years 1942-1945 Hartford was in- 
volved in anti-trust litigation 
with the federal government, 
and during these years a re- 


ceiver appointed by the federal 
court collected all royalty pay- 


ments under license agreements 
made with taxpayer and other 
licensees. Taxpayer fully de- 

ted from income the above 





yalty payments. 
In 1945 with the conclusion of 
the trust litigation, taxpayer 





concluded an agreement with 
Hartford, wherein it received 
60% of the royalty payments it 


had previously made in 1942-1945. 


Taxpayer argues the payment 
was voluntary. 

Held: Under established tax 
law, where a taxpayer recovers 
all or a part of amounts expend- 
ed in prior years and deducted 
in computing federal income tax 
for those prior years, the 
amount so recovered is taxable 


income in the year of re- 
covery. Buck Glass Co. v. Col- 
lector, C. A. 4th Circuit, July 27, 
1947. 
Transferred Assets: Stockhold- 
ers of corporation liable for val- 
ue of assets transferred in dis- 
charge of corporate tax liability. 
Facts: Taxpayers as_ stock- 
holders received certain assets 
of dissolved corporation which 


aS 


the commissioner alleges and 
offers evidence to show, was 
worth over $30,000.00. Com- 


missioner seeks to collect the 
corporate tax liability by way of 
transfer 
payer. Taxpayer, although serv- 
ed with two subpoenae failed to 


PLI Monograph Explains 
Estate Planning Problems 
and Methods | 


The 1948 amendments to the 








who had} 


is includible in in- | 
| lished on May 


federal estate and gift tax laws 
gave estate planners an import- | 
ant new tool—the marital de-| 
duction. One-half of a hus-| 
band’s or wife’s estate, which 
otherwise would be wholly tax- | 
able, may now be passed to a} 
surviving spouse tax-free; and | 
married persons may reduce by} 
one-half the taxable value of} 
the gifts they make. | 

For some time there was un- | 
certainty about the meaning | 
and effect of various provisions | 
in the new tax law. Practition- 
ers waited more than a year for 
Official clarification and am-| 
plification of the 1948 Act by| 
the Treasury Department’s Reg- | 
ulations. These were finally pub- 
13, 1949. Their 
bearing on estate planning pro- 





blems and methods are con- 
Sidered carefully in the new 170 
page edition of the Practising 
Law Institute’s nograph on 
“Estate Planning” by Joseph 
Trachtman of tl New York 
Bar. 


ws and fully 
ry provisions 
leduction for 
tax, and then | 


The author revie 
explains the statut 
giving the marit 
estate tax and gift 





points out examples of the ad-| 
| Vantages and disadvantages of 
the marital dedu and how 
it should be taken. The mono- 
graph also reviews the laws on 
apportionment of th taxes. 

The first edition of “Estate 
Planning” was widely used by 
practitioners. Over 13.000 copies 
were distributed among attor- 
neys and their collaborators in 
trust, life insurance and ac- 
counting fields. The 1949 edition 
has been doubied in length. 
Copies may be obtained for $2 
each from the Practising Law 
Institute’s Subscription Depart- 
ment, 57 William Street, New 
York 5, N. Y. 


liability against tax- | 


produce any books or records of | 


the corporation, or explain the 
failure to produce. 

Held: Where Comm. showed 
evidence of the value of corp- 
orations’ assets at the time of 
dissolution, and the dissolving 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL e COMMERCIAL e INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


Attorneys on the approved lists of recognized Title Insurance 


Companies may, with their clients’ approval, represent 
our Company in closing their loans. 


ortgagedamay 
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Bank Clearings Gain; Still 
Below 1948 Level 


New York (ACCN) — 
| clearings in the 
covered frcm the pr 
dip, but the volume remained well 
below that of a ago. Total 
transactions for 25 leading cities 
|} in the week ended Aug. 17 came 
to $12,643,945.000, a gain of 11.1) 
per cent over the preceding week, ; 
but a drop of 8.7 per cent from 
the corresponding week of last 
year, according to Dun & Brad- 
street, Inc. 


Bank 
week re- 
vious week’s 


latest 


e 





year 


stockholders failed to refute the 
|Comm’s evidence, the stock- 
holders would be held liable, as 
transferees for the value of the 
corporate assets. 

Matrangos v Comm, Tax Court 
Dkt 11674, June 29, 1949 


ESTATE TAX 


Estate Tax: Executors must 
sue for recovery of estate taxes 
in district where appointed. 
Facts: Taxpayers, aS eX- 
ecutors of the estate of a de- 
cedent filed an estate tax return 
in Connecticut, where the de- 
|cedent had resided and whose |} 
courts appointed them as execu- 
tors; subsequently, the Comm. 
assessed a deficiency against the | 
estate, which taxpayers paid. | 
Taxpayers now sue to collect the | 
| deficiency in N. Y. Comm. seeks 


to dismiss suit alleging court 
has no jurisdiction. 
Held: Under F. R. C. P., the} 


capacity to sue is determined by | 
the law of the forum, which | 
here relegates taxpayer to com- | 
mon law rights. Under common 
law, a foreign executor could 
only sue in the domicile in 
which he was appointed. This 
is so, even though executor re- 
Sides in N. Y. 
Kruskal v US., 
N.Y. July 5, 1949 





US. Dist. Ct.|° 


Attorney General's Opinion 





FORMAL OPINION 1949—No. 73 
Hon. Willard G. Woelper, Admin- 


istrative Director of the Courts> 


Your letter of June 24, 1949 
requesting an opinion concern- 
ing payment to official steno- 
graphic reporters is herewith 
acknowledged. ~ 

The facts in question are as 
follows: 

One of the stenographic re- 
porters, who was a proxy prior 
to September 15, 1948 has been 
ill for some time and therefore 
unable to pursue his duties as 
such reporter. 

The questions presented are: 

1. Does the administrative 

director have control over 
payments by the county? 
. Is the reporter in question 

entitled only to the usual 
sick leave pursuant to civil 
service regulations and 
should the director of the 
courts notify the County 

Treasurer that the state 

will not refund any sum 
paid in compensation to 
such reporter in excess of 
the usual sick leave, pur- 
suant to Chapter 376, Laws 
of 1948? ; 

The answer to the first ques- 
tion is that the director does 
not have control over payments 
made by the county. The coun- 
ties have their own fiscal set-up 
and are authorized to disburse 
their funds exclusive of author- 
ity from the State Treasurer’s 
Office. 

The answer to the second 
query is that you should notify 
the County Treasurer that the 
state will not refund any sums 
paid by counties through their 
generosity, when compensation 
has been made to such reporter 
in excess of the reasonable sick 
leave term set down by the ad- 
ministrative director. 

The civil service regulations 
do not obtain as far as official 
stenographic reporters are con- 
cerned. These reporters come 
under the act to create a state 
board of shorthand reporting. 


| Therefore the civil service reg- 


ulation with reference to the 
right of compensation during 
Sickness is inapplicable. 
However, the Laws of 1948, 
Chapter 376, gives the adminis- 
trative director wide latitude 
concerning the control and op- 


{erations of official stenographic 


court reporters. It would seem 
that he could and should deter- 
mine the policy of compensation 
of reporters during sickness and 
set down what he considers a 
reasonable period of time com- 
mensurate with the length of 
employment of the reporter. He 
should notify the County Treas- 
urers that any payment made by 
them beyond the _ reasonable 
period already determined will 
be strictly for their own account 
and that the State Treasurer 
will not reimburse any county 
(paragraph 9(g), chapter 376, 
Laws of 1948) for any voluntary 
payment made by said county in 
excess of the reasonable period 
decided upon. 

Theodore D. Parsons 

Attorney Gentral 

By 

Osie M. Silber 
Deputy Atty. General 


Announcement 


Kahn and Schildkraut an- 
nounce that Monroe Levy, is as- 
sociated with them in the gen- 
eral practice of law at 631 Broad 
St. Bank Bldg., 143 E. State 
Street, Trenton. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete pretec- 
tion to all Lawyers, whether they 
arc in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this pelicy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perferm- 
ance of any prefessional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2, N. J. 


24 Branford Place 














Specialists 








LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N.J. 
TeLeEPHONE MARKET 383-4994 

























Prompt, efficient service, free 


from needless technicality. 


INSURED MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. 4. 


HUmboldt 2-3900 é 
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LEGAL NOTICES '' LEGAL NOTICES 


LEGAL NOTICES 





TATE OF NEW JERSE Y 
DE PARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

ali to whom these presents may come, 
Greeting: } 
WHERBAS, It appears to my satisfaction, | 
duly 1 ! “dre of the proceed- | 
ition hereof 


by 


dissol 


>. MARSH 


Pret 


J., Aug 
JOSHPH A BONNI 
o Attorney 


», Sept. 1, 8 





STATE OF NEW 
DEPARTMDPNT OI TAT 
CERTIFICATE OF DISSOLI TION 
To all to whom these presents may ¢ 


Greeting 


JERSEY 


Ss 
ome, 


satisfaction, 
the proceed 
, . 


my 
of 


ars to 


record 


deposited 
CARI 

corporation ol 

tuated 


holders, 


‘ Whose principal 
1060 Broad 
ty of Newar County f 
New Jersey (William 
ut therein and in charge 
recess may be 

lirements 
General, of 
7 preliminary 
r of Dissolution 
“PHEREFORR, Secretary of 
the State of Do Hereby 

the corporation did, on the 


a 
office 
in the (1 
State 
bei 
upon 
complied 


is s 
k, of 
the ag 
Whom 


with the 


1949, file in 
attested 
of 
st eke 
the 
now 
by law, 
WHEREOF, 
and and af 
at Trenton, 
of rust 
nine 


econ 


said 
proceedings 
said office 
IN TE 
have her 
fixed mv 
this Eleventh } 
A. D., one thovsand 
and Forty-nine 
LLOYD B MARSH, 
reti of State 
Sept. 1 


my 





= 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, 
by duly authenticated 
ings for the voluntary 
by the unanimous consent 
holders. deposited in my 
THE QUINBY BUILDING, INCORPORATED 
a corporation of this State, whose principal 
office ated at No. 21-39 Division Street, 
in the City of of Essex, 
Ss New Cornish, 
agent thereof, 
whom served), has 
with Title 14, 
Statutes 
issuing 


OF NEW meer 

OF STATE 
DISSOLUTION 
To presents may come 
It appears to my satisfaction 
record of the proceed 
dissolution thereo’ 
of all the stech 
office, that 


Is SIitt 


being 
upor 
comy li “d 
Corporatic 
New 


the there 
be 


ments 


process 
7 ot 
Revised 
to the 
on 

the Secretary f 
Jersey, Do Hereby 
on the 
in my 


the 


of this Certific: f Dissoluti 
NOW THER? FOR BE, I, 

State of the State of New 
Certify that the said corporation did, 
Twelfth day of August, 1949, file 
office a duly executed and attested consent 
in writing to the dissolution of said corpor- 
ation, executed by all the stockholders there- 
of, which said sent and the record of the 
proceedings aforesaid are now on file in my 
gaid office provided by law. 

1 WHEREOF, J 


TESTIMONY 

hereto set my hand and af 
my official seal, at Trenton 
this Twelfth day of August, A. D., 
one thousand nine hundred and 
forty-nine. 
LLOYD B. 


Secretary of 
8 


rar 
as 


have 
fixed 


(Seal) 


MARSH, 
State 
5 1 $12.80 


25, Sept 





ee —_ 
cid OF FRANK KOWALSKI, ed 
ut to the order of WILLI AM AU ( °K, 
ae ate of the County of Essex, this 
made, on the application of the under- 
Administ rix of said deceased, 
hereby given to the creditors of 
to exhilit to the 
under oath or affirmati their < 
demands against the ests of saic ‘deceased. 
six months from date. or they 
forever barred prosecuting or 
subscriber. 


notice 
said deceased, 


s 

ite 
this 

from 


MATTH EW 
31 C1 linton 


Street 
New: . 
I 


STATE OF NEW JERSEY ! 

DEPARTMPNT OF STATE | 

CERTIFICATE OF DISSOLU TION | 

To a ym these esents may come | 
Greeting 


WHEREAS, 


Sea JERSEY 
OF STATE 
DISSOLUTION 
may ¢ 


STATE OF 
DEPARTMEN 
CERTIFICATD OF 
all to whom these 
Greeting 
WHIEI 
duly 
for 
he 1 


lo presents me, to 


w 

me It app satisfaction, 

authenticated re r ay 
the voluntary 


by 


roveed 
there 


office, 


tha 
"MILLWOR K 


incipal 
Street, 
Essex. 


Reilly, 


pri 





STATE 
PEPARTY 
CERTIFICATE 


to 0 m 


O! CONSENT 
DISSOLUTION 


me 


WHERE 


ADVANCE HOLDING CO, 


f this Certificate of 
NOW THEREPFORI 
rte ¢ t State of Ne 


that 


“TESTIMONY  WHDPREOF, 
herete t my ind and 

WHEREOF 
t j 


STI MONY 
re ae har 


STATE OF NEW 
DEPARTMPNT OF 
oe a ATI Or! 


JERSEY 
STATE 
“EI DISSOLUTION 
To 
(iree 7 
WHERE 
duly ¢ 


B ISHOP 1 


#4 Br 


LORS 


and 


with 


al 
Dol 
rether 


\ 
TOs] 70 H 
Att 


OF NEW J » 4 
TMPNT OF STATE 
OF DISSOLUTION 
he presents may 


OF NEW JE y STATE 
TMPNT OF DEPAR 
ATE OF DISSOLUT TION CERTIFICATE 
hom these ent tay come, | T ll to whom t 

Gre 


Ww HE RE AS 
by > an 


STATE 
DEPAR 
( TE RTIF IC 
come, 
WHE RE AS, It 
duly authenticat 


y satisfaction, 

ord of the proceed- 
iti thereof, 
stock- 


It 


SHOP. 

whose — 
60 Park Place, 
7 Essex, 
I Rosenberg, 
charge there- 
served), has 
of Title 14, 
s Statutes 
issuing 


my offic 
PRINTERS 
whose princi 


road 


sited in my 
PEMBROKE 
f this State, 


ements 
to the 


Secretary of 
Do Hereby 


; Dis 

“NOW THERE FOR B. I, the 
State of the St: of New Jers ’ 
Ce i orporation did, on the 
1949, file in my 
e aie duly exec “ attested con- 
Intic I aid  g¢ itins I i tion of said 
€ ion € rs he stockholders 
and the record 
id are now on file 

ided by law 
w HBREOF, I 


a 

THERE FOR E. 
of the State « 
ify that the said 

day of August, 1949 

a dnily executed and 
in writing to the disso 
corporation, executed by 
thereof, which said 
the proceedings 
my said office as provic 
IN TESTIMONY 
have hereto set my har hand and af- 
fixed my official al 3 ‘ a 1 at Trenton. 
this Third day of ee t > as f tk ae 
ane thousand Seal r . dred and 
forty-nine 
LLOYD B 


State 


corporat 


sent 


th 


ne ‘pro ee 


in led Iw Jaw 
WHPREOF, 
and 


my 


(Seal) 


forty-nit 
LLOYD ™M ARSH, 
Secreta State 


TRS 


MARSH, B 





TO WHOM IT MAY CONCERN 

Pursuant to the prov 
the Legislature of Ne 
Statutes 1937, Title 
2:67-7 and the acts 


July 21, 1949 
MARSH, deceased. 
f WILLIAM HUCK, 
ity of Essex, this 
i ion of the under- 
said deceased, notice 
creditors of said de- 
the subscriber under 
‘laims and demands 
deceased, within 
or they will be 
ing or recovering 


Act of 
Jersey, Revised 
2 to and including 
amendatory thereof, and 
supplemental thereto, notice is hereby given 
that I shall apply to the Essex County Court 
at the Court House, Newark, New Jersey on 
the 19th day of September, 1949, at 10 
o'clock in the forenoon or as soon thereafter 
as I can be heard for an order authorizing 
me to assume the name of Edward Sam Mack. 

ISAAC SAM MACK 


isions of an 


w 


LARA W 


67-1 


watitnistrator: of 


tate 1 
i nonths from this date, 
forever barred from prosecu 
the same against the subscriber. 
WALKER TOWNSEND 
RIKER, EMERY & DANZIG, Attorneys 
744 Broad Hat 


Newark 2, 
L.J.—July 28, a €,. 23, 


Dated: August 15, 1949 
HARRIS N. GOLDBERG, 
9 Clinton Street 
Newark 2, New 
.3:——ane: 18 


Attorney 


Jersey 
25, Sept. 1, 18, 


8. 


L.J.—July 


SHERIFF'S SAL E 

SUPBRIOR 5 

COURT OF JERSEY 
I COUNTY 


SUPERIOR 
CHANCERY 


LIMUNY 


" WHEREOF, 
set y hand and af- 
rrenton, 


4.D 


LLOYD B. MARSH, 
Secret / f state, 





STATE OF NEW 
DEPARTMENT Of} iE 
CERTIFICATE OF DISSOL UTION 
To all to } these presents 
Gres 


JE “Fy 


ST: 


may come, 
satisfaction, 
proceed 
thereof 
stock 


Statutes 
issuing 


Revised 
the 
srtiticat Di 
THE R .E I OR Ee. 
f 


¢ ited» ‘and 
dissolution 
ll the stock- 
ent and the 
afore oe d are now 
rovided by 
ay HIB RE OF, 
and and af- 
at Trenton, 
gust, A. D 


atteste a the 
holders 


rec 


in my 
IN 

have 
fixed 
this 
ne thousan 
forty nin 
LLOYD 


Secretary 


TE ‘STIMONY 
hereto set y a 
my = ial 
Ter day 


MARSH, 
State. 
18, 25, Sept. 1 





STATD OF NFW JERSEY 
DEPARTMENT OF STATE 
‘ATE OF DISSOLUTION 
whom these presents may cume 


WHEREAS, It 
by duly authenticated 
the hereageu d 


appears to my satisfaction, 
record of the proceed 
dissolu tion thereof, 
the stock 
. that 
CORP. 
a corpor ‘ation of ” whose | 
office | lated Market 
in of Newark, nty of Eineex. 
State f New Jersey } lie }=Hopki 
being the agent therein and charge oar 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New | r, pre liminary to the issuing of 
this Ce te of Dissolution. 
Now THERE FORE, I, the 
State of the State of New Jersey, 
Certify that the corporation 
the Eighth day gust, gece 
my office a d 
sent in writi 
corporation, 
t f, whi 
proce 
said 
IN 


rineipal 
Street, 


Secretary of 
Do Hereby 
did, or 


file in 


s 


sa 

stoc kholders 

nt and the record 

aforesaid are now on file 
as provided by law. 
TE STIMONY WHEREOF, 

have hereto r hand and af 

fixed my 1 at Trenton 

this i yY of ust, A. BD 

1) one an vir ndred 
forty 

LLOYD 

Secretary 

Aug. 11, 18, 


hereo 
of the 
in my 


and 


'B MARSH, 


State. 





July 21, 1949 
ESTATP OF PERCIVAL R. DEY, deceased 
Pursuant to the or rder_ of WILLIAM HUC : 
rogate the nty of Essex, this 
i on applic ation of the under- 
said deceased, notice 
the creditors of said de- 
to the subscriber under 
their claims and demands 
the estate of s: deceased, within 
months from this da or they will be 
forever barred from pr osecuting or recovering 
the same against the sulsscriber. 
JOHN CARTER DEY 
THE HOWARD SAVINGS INSTITUTION 
CHANALIS, LYNCH & MALONEY, Attorneys 
9 Clinton Street, 
Newark 2, N 


the 
of 
given to 

exhibit 

oath or affirmation 


ainst of sa 


J 
28, Aug. 4, 11, 18, 25 


l 
| 


Construction Cost Ing, 
Rises Again 


New York (ACCN) 
ering News-Record’s 
ion cost index rose 8 
point to 478.28 for Aug 
to the November, 1948 
has now picked up 6 
points dropped in th 
from October’s peak - 
The E.N.-R. building c 
for August increased 
to 350.7 after two stead 
at 349. It is now 1.8 poi 
the May low of 348.9 

Back of these incr 
late returns in fou. 
wage negotations for 
lal is up to $1.47 

skilled trades av 

ugust is $2.434 per h 
pared with $2.412 in. 

Offsetting these 
lumber is down a 
of 11 cents per M b. 
Douglas fir and yellow 
20 cities) to $78.43. C 
down one cent per bbl 
$2.95; and steel mill ; 
unchanged 20 


c 


at 
t 


cos 


in the 
Announcemen 


Florence E. 
nounces the removal 
offices for the general 
of law to 312 44th S 
Isle City, where 
associated with 
Landis, Jr. 

LEGAL NOTICE 
NEW JEI 


NT OF S 
mF I 


Josep 


sne 


Ch 





DISS 


LoyD B MARSH, 





THE HOWARD 
CHANALIS. LYNC 
+] . 


N 
I 


H «& “MALON 


ai, 





GUSTAVE 
SETTLE) 


ESTATE H. 


ty 
20th day 
1949 
NATIONAL 
TRUST COMPA 
GARDNER & WILLIAMS, 
Passaic National Bank Bu 
Passaic, N 
L.J AS 





ESTATE THOMAS Wol 1 
r WI 


a affirmation, 
against the 
six months f 
will be forever bar 
recovering the same 
FREDERICK ¢ 
eae F. CONWAY, 
‘lin on Street 
Ww. N.J 
es rat ing a1, 


demané 
within 
sanheat the 
WOLI 
Attorneys 
8 


18, 25, Sept. 1 
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a 
ng Br Howard Newcomb Morse* 
are several types of ac- 
y after the fact statutes. 
here are the rendering 
those which provide 
for persons rendering 
1d comfort to fugitives from 
knowing them to be fug- 
-om justice. This type of 
s somewnat similar to 
d category of treason in 
liticn of treason con 
1 the Constitution of the 
ates, namely, “ . ad- 
to their (the United 
nemies, giving them aid 
fort.” ? Second, there are 
aling or rendering stat- 
se which alsc include 
for persons having 
sledge of a crime who con- 
;) such knowledge from the 

ties. There are no st 


nere 























: °° of the concealing variety 
; “aggre, apparently indicating that 
- -G-iaw does not favor fcreing a 
7en be an informer. Of 
sse, misprison of treason 
‘ites are of the concealing 
, but they are not gen- 
| ssory after the fact 
sutes since they pertain 

eC of a treascnable en- 
xclusively. Obviously 
dering includes concealing but 
nealing does not include rend- 











nird. there are statutes ex- 

ng from being accessories 
fact persons occupying 
lationships to fugitives 
n tice. Of the twenty 
z7es having accessory after the 











exemptions only Arkansas 
Il is’ have concealing or 
Statutes. There are 


1iern and ten Northern 
ich have exemptions 





Arkansas, Delaware 

Kentucky,’ Missouri 
Texas, Virginia, 

Virginia,” and Illinois, 





Maine,* Minnesota, 








ada Rhode Island,” Ver- 

it.“ Washington,” Wisconsin 

i Wyoming.” In all of the 

rez0in States parents and 

) f fugitives from justice 
ted. In all cf the fore- 
tes except Delaware, 


Maine, and Minnesota 

collaterals are ex- 
it in no State are any 

more remote 
nd sisters exempted. In 
f Delaware this is rath- 
1 since servants are ex- 
it brothers and sisters, 
the closest of all rela- 
of consanguinity, that 
1ole blood, are not ex- 


the 
tnan 
y 








FOREIGN ATTORNEYS 


,Suvey of Accessory After the Fact Exemptions 


empted. Texas, Virginia, and 
Vest Virginia also exempt serv- 
ants, Texas, however, limiting 
her exemption to domestic serv- 
ants. The only four States which 
exempt servants are all in the 
South perhaps because social 
distinctions are more finely 
drawn there than elsewhere in 
the United States. The servant 
exemption is perhaps a holdover 
of the old commen law petty 
treason distinction. 
Grandparents and grandchild- 
ren are exempted in Florida, 
Kentucky, Missouri, Nevada, 
Rhode Island, Vermont, Virginia, 
Washington, West Virginia, Wis- 
-onsin, and Wyoming. The re- 
lationships of parents and child- 
ren and of grandparents and 
crandchildren are extended so as 
to include these of affinity as well 
as those of consanguinity in Flor- 
ida, Missouri, Rhode Island, Tex- 
as, Vermont, Virginia, West Vir- 
1, Wisconsin, and Wyoming. 
exempts ascendants and 
sndants in indefinite line. 
here are no exemptions in the 














misprison of treason or receiving 
stclen property statutes. The 


eason for general accessory after 

f statutes containing ex- 
is the furtherance of 
jividual family solidarity. The 
1 against general accessory 
he fact statutes containing 
ons is the promotion of 
en family, cr State, solid- 
arity. Of the forty-eight States, 
the scales tip in favor of the lat- 









10ons 













el 








ter view, to the extent of eight 
States. 
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with Merican Consulate 
ite U. 8S. Law School 


¥ in Immigration Cases 
Luis Rojas de la Torre 


50 East 42nd Street, N.Y. 
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OBITUARY 

Lionel Isaacs died cn August 
13, 1949. Mr. Isaacs was admitted 
to the Bar as an attorney in 1918 
and as a counsellor in 1921. 

Since 1922 he was associated 
with Edward C. Gunther under 
the partnership firm of Isaacs & 


Gunther at 707 Summit Ave., 
Union City. 
Mr. Isaacs was a member of 


the American, State and Hudson 
County Bar Associations. 
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“as Atlantic City’s Hote! of Distinction 


GAGLUSIVE PENNSYLVANIA AVENUE & BOARDWALS 


htful and Charming Hotel Maintained 
og Your Comfort and Recreation 
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Beauttfal rooms. 
Selt-water baths, 
Glass - enclosed 
Sun porches over- 
looking eseas. 
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Turning Point Signs Noted 


In N.A.P.A. Survey 


New York (ACCN)—Indica- 
tions that the declining business 
cycle is nearing its turning 
point are revealed by the 
monthly report of the business 
survey committee of the Nation- 
al Assn. of Purchasing Agents, 
as made public here. 

The committee found 
more than two-thirds of the 
plants covered by its survey, 
production during July was 
either on the upgrade or holding 
to previous schedules, and order 
booking revealed the greatest 
strength since the start of the 
decline in general business. But 
some price adjustments are still 
to be made, according to the 
report. 

“A note of confidence, lacking 
in recent months, is evident in 
many reports,” the committee 
declared. 

The committee said there are 
several trend indicators which 
may be confirmed in August, 
showing that the declining busi- 
ness cycle is approaching bot- 
tom. The price downtrend was 
reported to be showing a tend- 
ency to slow up and level off. 

Purchased inventories cohtin- 
ued to shrink during July at the 


that in 









same sharply dec ng rate re- 
ported for the three previous 
months. The reports on em- 
ployment pointed to a slight re- 
versal of the last six-month 


trend, with 45 percent maintain- 
ing the June payroll average and 
14 per cent increasing. 


The committee added, how- 
ever, that the note of confidence 
is pretty well offset by the 
caution generated by pending 


wage negotiations in severa! im- 
portant industries. 

The general trend in commod- 
ity prices is toward reductions, 
the committee found, although 
important basic commodities, 
copper, lead and zinc, have 
shown marked strength during 
July. 

Competition is becoming more 
active and more general, the re- 
port said. Salesmen better 
equipped to negotiate are call- 
ing. However, opinion is repeat- 
edly expressed that many prices 


must still be adjusted to the 
lower cost trends and many 
prices that have been reduced 


have further to go before price 
Stabilization is attained. 

As to inventories, the 
found that industrial stocks 
continue to be reduced at the 
sharp pace set four months ago. 
There is more indication that 
some inventories have reached 
the lowest workable minimum, 
the report said. This is evidenc- 
ed by increases in new orders, 
most .of which are for limited 
quantities and near-term de- 
livery. Over-all purchased in- 
ventories are believed to be in a 
healthy condition and in bal- 
ance with current requirements. 


survey 


Hand-to-mouth to 30 days 
buying range is the buying 
policy of 70 per cent of the 


purchasing agents 
the survey. Althoug! 
creased buying, the 


reporting in 
there is in- 
trend is to 








order frequently in small 
amounts even at the loss of 
quantity discounts, the com- 
mittee said. We ing the ad- 
vantage of qua y discounts 
against the possible price re- 
ductions and the short-term 


production plans bein 
followed, 


g generally 
purchasing 


fin 


as 







agents being extremely con- 
servative, according to the re- 
port. 





oe LAY PRINTERS. 


130 CEDARST. NEW YORK 
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Trade Review of 
the Week 


| New York (ACCN) — Despite 
a continuation of very warm 
weather in many parts of the 
country, the volume of retail 
trade rose slightly in the week 
ended Aug. 17, Dun & Bradstreet, 
Inc., reports. Dollar volume was 
mcderately below that of the cor- 
responding week a year ago. 

The interest of shoppers in ap- 
parel increased fractionally, al- 
though retail apparel volume re- 
mained moderately below last 
year’s levels. Consumer purchases 
of food compared favorably with 
that of a week earlier; dcllar vol- 
ume remained slightly below the 
1948 level. Home furnishings and 
household appliances attracted 
more shoppers than in the pre- 
ceding week, although the con- 
sumer demand for such items re- 
mained moderately below that of 
a year ago. Television sets, re- 


| 
| 
| 


frigerators, and air ccnditioning | 


equipment sold well. 


Total retail volume in the week} 
ended Aug. 17 was estimated to} 


> 


7 per cent below 


be from 3 to 
year ago. 
With Labor Day less than three | 
weeks away retailers have been} 
busy filling their shelves with fall 


a 


merchandise. Total wholesale 
volume during the week ended| 
Aug. 17 was moderately above] 


that of the previcus week. In| 
some lines volume compared fav-| 
orably with that of a year ago 
although total volume was slight- | 
ly below the 1948 level. 

Women’s apparel sold well in 
almost all areas. Activity in tex-| 
tiles continued to be brisk with 
scme materials reported to be in 
short supply. Wholesale buyers 
of foods continued to purchase 
enough to fill day-to-day needs. 

Furniture and housewares con- 
tinued to sell well. A consider- 
able number of orders fcr carpets 
and small rugs was placed. The 
demand for bedding, lamps, and} 
occasional furniture was moder- | 
ate. Reorders on promotional} 
merchandise were numerous 

Many of the significant indi-| 
cators of industrial activity rose | 
slightly acccrding to the latest} 
Statistics; total industrial pro-| 
duction, however, was moderately 
below the 1948 level. Total em-| 
ployment, although below that of! 
a year ago, was close to the peak| 
level for 1949. Unemployment! 
was ncticeably above that of the| 
similar period a year ago. 

Food production rose slightly 
during the week. 


COMPLETE CORPORATION 





Consisting of 


1 BOOK OF LITHOGRAPHED CERTIFICATES 


1 DESK SEAL 

1 LOOSE LEAF MINUTE BOOK 

1 STOCK TRANSFER LEDGER 

1 DURABLE CONTAINER FOR OUTFI 


| viding 


| Questions and Answers 
On Veterans’ Rights 


Q—My son, a veteran of 
peacetime service, is drawing 
compensation for a service-con- 
nected disability due to spinal 
cord injury which has paralyz- 
ed his legs. Is he entitled to 
Federal aid to acquire a special- 
ly designed home for wheelchair 
living? 

A—A veteran of war or peace- 
time service with a permanent 
total disability due to service- 
connected spinal cord injury 
such as you mention may 
qualify for Federal aid to 
acquire a home. 

Q—My father was dependent 
on my brother who passed away 
while hospitalized by Veterans 
Administration. Is my father 
entitled to death compensation? 

A—Your father may qualify 
for compensation if your 
brother’s death was due to serv- 
| ice. Compensation for a parent 
'is $48.00 per month. 


Q—I am receiving $13.80 com- 
pensation every month for a 
service-connected disability. If I 
become permanently and totally 
disabled for cause not due to 
service, will I be entitled to 
compensation for non-service- 
connected disability? 

A—Yes. Payment will be made 
to you under the benefit pro- 
the higher amount, if 
you are otherwise eligible. 





Food Price Index 
Unchanged in Week 


New York (ACCN) — Fcllowing 
five consecutive weekly advances, 
the Dun & Bradstreet wholesale 


| food price index for Aug. 16 lev- 


eled off at $5.89, unchanged from 
a week ago. The current figure 
compares with $7.07 for the cor- 
responding date a year ago, or 


ia decline of 16.7 per cent. 


The Dun & Bradstreet whcle- 


|sale food price index represents 


the sum total of the price per 
pound of 31 foods in general use. 
It is not a cost-of-living index. 
Commodities at New Low 

The daily wholesale commcdity 
price index, compiled by Dun & 
Bradstreet, Inc., moved down- 
ward in the week to reach the 
lowest level of the year and a 
new low since late January, 1947. 
The index closed at 236.41 on Aug. 
16, comparing with 238.99 a week 
previous, and with 280.1 at this 
time a year ago. 
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New Mass. Law Curbs Federal S. & L. Branches 





Boston (ACCN) — After such 
action had been requested by 
State Banking Commissioner 
Timothy J. Donovan the Mas- 
sachusetts legislature passed 
and Gov. Dever signed into law 
a bill prohibiting federal savings | 
and loan associations from est- 
ablishing branches beyond the 
limits allowed to state-chartered 
institutions. 

Massachusetts thus takes the 
initiative in a nationwide con- 
troversy over the powers of the 
Federal Home Loan Bank board 
to allow federally-chartered sav- 
ings and loan associations to 
establish branches regardless of 
limitations on the branches of 
state-chartered institutions, 
banks or national banks. 

The new law will possibly lay 
the groundwork for action in 
the state courts and appeal to 
the U. S. Supreme court, if the 
Home Loan Bank board should 
attempt to authorize branches 
for federal associations beyond 
the limit now set by the new 
Massachusetts law. 

Enactment of the measure was 
spurred by the fact that two fed- 
eral savings and loan associat- 
ions have formal applications 
before the Home Loan Bank 
board for branches in Spring- 
fiel d, Mass., about 50 miles from 
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the home office of the applying 
parent. institutions, the Wor- 
cester, Mass., Federal Savings & 
Loan Assn., and the Union Fed- 
eral Saving & Loan Assn. of 
Pittsfield, Mass., located in ad- 
jacent counties. 

At hearings held at Washing- 
ton, June 20-25, on these two 
F. S. & L. branch applications, 


| protests were made by the Mas- 


sachusetts banking and savings 
and loan departments, Massa- 
chusetts Bankers Assn. and Sav- 
ings Banks Assn. and Co-oper- 


ative (S & L) Bank leagues. The 


Home Loan Bank board has not 
yet announced its findings on 
the branch applications. 

The new 
lows: 


“SENATE NO. 725 


“AN ACT RELATING TO 
BRANCHES OF FINANCIAL IN- 
STITUTIONS. 

“Chapter 167 of the General 
Laws is hereby amended by in- 
serting after Section 37 the fol- 
lowing section:—Section 37A. No 
association, corporation, part- 
nership, or person organized or 
operating under laws other than 
the laws of this commonweath 
and doing a business similar to 
any business referred to _ in 
section one, shall establish 
maintain any branch or depot 
in this commonwealth unless ex- 
pressly authorized to operate 
and maintain a branch or depot 
by the laws under which it was 
organized or operates and ex- 
cept in accordance with the 
same restrictions and limitat- 
ions as to branches and depots 
applicable to similar institutions 
organized or operating under 
the laws of this common- 
wealth.” 

While Springfie!d is 
imately 50 miles from either 
Worcester or Pittsfield, the 
home cities of the Federal S. & 
Ls. seeking branches _ there, 
Commissioner Donovan in his 
petition to the legislature point- 
ed out that under the Massa- 
chusetts law thrift institutions 
are restricted to branches no 
more than 15 miles from their 
parent institutions. The new 


approx- 


| statute would limit Federal S. & 


for 
the 


Ls. to the 15-mile radius 
branches. In his petition 
commissioner declared: 
“The wide-spread establish- 
ment of branch banks operated 
by remote control from a cent- 
ral office is no substitute in the 


| public interest for the local or 


community bank.” 

The theory of the statute 
that the federal institutions are 
governed by the state law where 


is 


| federal statute is silent. There is 
|/no express authorization for any 
; branches 
'and 


savings 
in the 
under 


for federal 
associations 
act 


loan 
Home Owners Loan 


| which they are chartered. 


In Missouri v First National, 
1924, the U. S. Supreme court 


| held that a national bank could 


not establish a branch in the 
face of a Missouri statute pro- 
hibiting branch banking while 
the national Bank act was silent 
on branches. 


Announcement 


Carl Gelman announces the 
removal of his offices to 45 
Church Street, Paterson, where 
he will continue in the general 
practice of law. 
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Rules Limited 
Constitutional Con- 
vention OK 


Tennessee Court Upholds Validity 
of 1949 Law Calling for. 
Referendum in Fall 


Nashville (ACCN) — Validity 
of the limited state constitution- 
al convention proposed by the 
1949 Tennessee legislature was 
upheld in an opinicn handed 
down here by Chancellor Thomas 
A. Shriver. 


that the courts have 
in the question, 
Chancellor Shriver ruled that 
chapter 49 of the 1949 Public 
acts, which calls for the limited 
convention, constitutional. 


Holding 
jurisdiction 


is 
was not immediately indicat- 
her an appeal tc the state 
Court would be taken 
in test case, which was ini- 
tiated by Ceci s of Nashville 
and W. L. Pr Chattan- 


o0oga. 


It 
ed whet 
Supreme 

the 
1 Sim 


rierson of 


The ative act limited the 
proposed convertion to consider- 
propcsed changes 
tate constitution. It 
for a referendum Nov. 8 
the convention should 

led. If the referendum car- 

gates are to be elected 

April 25, i i the convention will 
open Ma 


legis] 


ation of nine 
in tk 
n 1] 1 
called 


whetner 


g that the courts have 
jurisdiction in the case, Chancel- 
lcr Shriver cited the “large ex- 
penditures” - connection with 
the two proposed elections and 
declared that where public in- 
terest is involved the courts 
Should indulge in “liberal inter- 
ion” of the law. 


In finding 


2) 
vr 
t 


pretat 


> 1949 act is not 
present consti- 


Ruling that the 
contrary to the 
tution, Chancellor Shriver held 
that since the pecple will vote 
Nov. 8 on the limitations imposed 
by the legislature, that the plan 
for a limited convention is valid. 


“Any limitations upon the 
of the convention contained 
in the legislative act,” he stated, 
“are not limitations upon the 
ccnvention fixed by the legisla- 
ture, but limitations pursuant to 
the method provided in the 
charter. 


scope 


“The weight of authority is to 
the effect that the people have 
the power to limit the scope of a 
constitutional convention unless 
scmething is found in the con- 
stitution itself which forbids such 
limitation. 

“The court finds no such limi- 
tations in the Constitution of 
Tennessee. This power of limi- 
tation not being granted was, 
therefore, reserved.” 

The proposed eccnvention, un- 
der the legislative act, would be 
limited to changing only those 
sections of the constitution which 
were recommended for change by 
the state constitutional revision 
commissicn appointed in 1945. 

Recommendations of this com- 
mission, which conducted a two- 
year study, called for easing the 
method of amending the consti- 
tution (which has been un- 
changed since its adoption in 
1870); revising tax provisions to 
permit classified property and 
state income taxes; apportioning 
members of the legislature on a 
basis of population; make a ma- 
jority aquorum in the legislative 
houses; increase legislators’ pay 
to $10 a day: provide fer a four- 
year governor’s term; strengthen 
the governor’s veto power; take 
the poll tax out of the constitu- 
tion; and permit municipal and 
county “home rule.” 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 














SEYMOUR 


Schedule of Superior 
Court Judge 
Frank T. Lloyd, Jr. 


Judge Lloyd has fixed the fol- 
lowing schedule for the Septem- 
ber Session: 

ATLANTIC COUNTY 
Opening: Sept. 13) 
Trials: Sept. 26 to Sept. 29, inc. 
Oct. 3 to Oct. 6, inc. 
Oct. 10 to Oct. 13, inc. 
Oct. 17 to Oct. 20, inc. 
Oct. 24 to Oct. 27, inc. 
Nov. 28 to Dec. 1, inc. 
Dec. 5 to Dec. 8, inc. 
Dec. 12 to Dec. 15, inc. 
Motions and Pretrials 
Sept. 14, 15, 16, 23*, 
Oct. 14:* 21" 
Yov. 4, 11, 18, 25* 
Dee; 2% 97,16 
(* Call of list) 
CAPEMAY COUNTY 
Opening: Sept. 13) 
Trials: Sept. 19 to Sept. 22, inc. 
Motions and Pretrials; also 
Call of List: 
Sept. 13 — 10:30 A.M. 
CUMBERLAND COUNTY 
Opening: Sept. 12 
Trials: Nov. 7 to Nev. 
Nov. 14-to Nov. 17, 
Nov. 21 to Nov. 23, i 
Moticns and Pretrails. 
Oct. 7 — 1:00 PM. 
Oct. 28* 
(* Call of 
SALEM COUNTY 
Opening: Sept. 13 
Trials: Oct. 31 to Nov. 3, inc. 
Motieons and Pretrials; also 
Call of List 
Oct. 7—9:30 to 


Bankruptcies 


30* 








inc. 
inc 


10, 
Classified 
Thirty cents per 
nt six words te 
— MI 2-0075 er 
yeur copy to 

NEW JERSEY LAW JOURN! 


24 Edison Place, Newark 2. N. J 


RATE: 
line. Cour 


ne, 
PHONE send 


list) 





EMPLOYMENT OPPO RTUN 


LEGAT 


12:00 Noon 


LEGAL NOTICES 





FOR RENT 


30@ FRET FROM COURT HOI 
field ave., cer. High st., 
flight, 1.200 sq. ft., three 
dews: business or professiena 
Mills. Phene MArket 3-6216 


FoR SALE 


IBRARY OF ” 





Ww ANTED TO BUY 
"Y [SED N. J. § 
Digest Must 


SERVICES FOR LAW 
LAWYER WI 
own offf 





RESEARCH 
seareh. briefs in 





BERNARD MITNICK 
, SEXMOCR J. SOLOMON Law Books For Sale 
SFEC New Jersey Law Journal 
1878 to 1915 inclusive, with Inde 
2 Short Sets of 
Law & Equity 1-40, 1-47 
One Complete Set, 
Law & Equity & Misce!laneous 
date 
LE ROY MILLAR 
102 N. MAIN ST., PATERSON 


LA 3-1803 


Sept. 1. 8. 15 





'E OF NEW TERSEY 
PARTMENT OF \TE 
CERTIFICATE OF DISS0 ATION 

g¢ may 


G 


WHERDAS, 
v duly a 











Fire ‘aauating 


SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 

24 Commerce St., Newart 

Mitchell 2-1771 MArket 2-% 











MEXICAN ACTIONS 
AND LAWS 


(Specializing 
Offices in Mexico Over 30 Yea" 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-# 


INSURANCE 


Ws: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1828—Serving New Jers?! 
7 NELSON PLACE css: nes Covaty Hall of Records NEWARK, N. 4: 
Mitchell 2-7875 Rates on Request. 
































